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ABSTRJICT • 

* . . ^ Although juTenile court ^cords are <»£ten good 

p^edicto^s of .the crininar tendencies 'of young adults, ojiIy Sporadic 
information Sharing between police*, adult and juvenile courts occurs, 

' A national survey of prosecutors showed that inforwition Sharing- 
depends largely on local policy. Hearly half the prosecutors reported 
r^eiving littl? or no juvenile recdrd information. Key decisions 
concerning young adult felons appeared to be n^de without knowlefige 

. of their luvenile histories. Prosecutors'' judgfed prabatioii records to 

^be tie aQst accurate, altRough police records were used nost often. 
The presen«fi6 of computeri-zed information systems did not increase , 
information sljaring. The findings ajre unclear as to whether the 
middle ground most' prosecutors claim to be in is^ due to ^ 
self-conscious policy or accident. (Au^hor/JAC) 
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juvenile' RECOftD USE IH ADULt CCfURT PROCEEDINGS: 

A Purvey of prosecutoiS* 1 



jtnuoDUcnoN • ' . ; _ 

The transition f rojp^uvenile to adult, court occurs during what are 
probably the peak..years of criminality (ages 16 through 23)* Arrest ^ 
^S'tatistics show that the majority of persops arrested for serious crime 
are in this age cat^ory» Recently completed self-rep9rt studies lend 

further confirmation of the fact that offenders engage in more frequent 

• • ' 1 \ 

and tnore serious criminality at* this age category. 

Although young adults commit a disproportionate amoutit of serious 

crime, it ^peafs *that their chances of being arrestecl and ^o^victed ate 

lower than ^f or an adult. One study in California found that a juvenile. 

is twice as likely to get away with a robbery as an adult, and two an^ a ' 

2 • - 

half times as likely to get away with a burglary. ^ ; 

Research suggest!^ that the probability that a crime will result in 

an arrest increases wi^h ^ge and criminal experience. Although oJ.der 

criminals may have gainfed experience and perhaps gotten more sophisticated 

^ in their ^crim'es, their expefcience doetf not appear to he^p them. Their 

experience is* of f set by the^act that as a criminal continues to commit ^ 

crime, police become aware of his mp4us operandi, associates, and so jon, 

and his arrest and conviction rate increase. Further, "the legal constraints 

which govern Jthe handling of a juvenile arrestee ^e.g. , Inability to finger^ 

print, {photograph, "^r place in lineup) are not applicable to adult cases - 

As such, the police are bettef^ able to obtain the evidence needed to siis- 

tain an arrest charge. Nevertheless^, arrest and conviction rates are . 

relatively low for both juvenile and adult offenders/ • . • * 



* 

This paper grows out of research supported by J)\& Nationi^l Institute 
of Justice, Department of Justice, (Grant 'f78-NI,-AX-0102) , Additional 
project results are reported in Agd, Grime^ and Sanctions; T^ie Transi- 
tion from Juvenile to Adult Qourt , by Peter Greenwood, Joan Peterfsilia, 
and Franklin E. Zimring, forthcoming. The Rand Corporation, 1980. 

^ The author is indebted^ to Peter * Greenwood J Franklin Zimrirtg/^an 
ChaiJ^t and. Stevens Clarke ""f or thei r^^^views of this article. 
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The fundamental situation that co^ronts criminal J-ustice policy- 
makers is that given th^ low probability of arrest in the first place 
(about 12 percent), by thi time an offender ha's accumulated several ar%3ts 
and convictions he is likely to be past hia peak period of crifainality * 
Imprisoning this /older habitua^ offender surely ptovides retribution, but 
his isolation from the community may produce a sligh,t imp^act on the level 

of crime* ' ' s ^ 

* 

Thus it appears that many offenders are persistent wtongdoers and 
that the young adult years are the period when the rate of wrongdoing is' 
highest* If we could incapacitate substantial numbers of youthful of- 
fenders during their high crime ye^rs, we could — at least in absolute 
nm^ers — significantly decrease the jnumber'^of offenses^ comniit ted • The 
problem is, of course, we do itot know which youthful offenders to lock 
up. 

What avenues are available for better identifJ^ing those youths whp 
ar^ committing a\disproportionate amount of serious crime? Evidence 
points to a y^^g adult's Juvenile record as the most reliable indicator 
. that he is engaging ia a high rate of criminal activity at the time of» ^ 
'an early adult arrest. Research on recidivism,* career progressjton, and 
^offense rates, show conclusively that the best predictor of early' adult ^ ' ' 

crlminali£y — in terms of probability of continuation, seriousness* and 
' frequency of activity — i^ the official Juvenile record. The earlier 
and the more serious criminal involvetaent,* the greater the risk of adult 
criminality, ' * ' ' 

Logically, if Juvenile records are the best means for distinguishing 
the most serious young adult arrestees, then such records should be made 
available to practitioners for use In decisionmaking. However, complete 
Juvenile histories are often not available* Police, prosecutors, and 
Judges frequently complain that they are qnable to obtain prior juvenile 
histories on young adult defendants. When records are available, they 
'may be difficult to obtain, inco;nplete, and inaccurate. 



ERIC . 




V 



-3- 



> 1 



/- .... 
Vfhy does the issue of Juvenile record availability arise? Without 

exception, juvenile Justice systems in the United 'States reflect a deep 

concern for the privacy of a Juvenile. They are. guided by -the terfet 

that, a juvenile should not be Stigtaatized by his involvement with the 

■'■^ *' ' 

♦ juvenile justitoe syste^» whether this involvement derives from his status 

ot his delinquent behavior. As stated, in lo Re Holmes > the purpose of* 

the juvenile proceeding i^ '^not penal b^it protective, aimed to check , 

Juvenile delinquency and turn a^pund a child ju^t starting, perhaps on' 

an eyil course . . ao suggestion or taint of criminality is attached 

to any finding o*f delinquency by a Juvenile Court-""' Concern that an 

individual not be stigmatized by a juvenlj^ record has resulted in 

numerous laws and procedures to assure that juvenile transgressions do 

not follow one ^ri^to adultho6;i. This gap in Information-sharing between ^ 

the*^Juvenlle and the adult justice systems marks what is termed the two- 

6 " * 

trapk System of justice. 

ynquestionably, protecting young adults frojn the ramifications of 

.a non-serious delinquent record ts appropriate* However, the rv^al issue 
is whether the records of serious crimes committed by juveniles should-* 
be treated simllArlysi This topic has been the subject of rising contro- 
* versy, especially as the crimes committed by youth:* become iSi/re Ber^ioui?*, 
The debate gener^dlly involves two factions: t]je defenders of the juve- 
nile court and the actors in the adult system. Defenders of th^ juvenile 
court generally advocate non-disclosures of juvenile records (1) as a 
way of preventing the criminogenic effects of prematurely labeling 

^individuals as criminals, and (2) to protect young adults from adyerse 
repercussions of their youthful transgressions. On the other hand, 
prosecutors, probation officers, and Judges in the adult court, who 
are responsible for distinguishing between the' less serious and more 
serious defendants who come before them, have a natural curiosity about 
tHe Juvenile record* Both common sense and prior research tell these 
officials ^hat the Juvenile record is the best available predictor of 
young^adult criminality. Given the pressures placed on these officials 
to protect the community, it would be surprising if there were not a 
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variety of Channels , both formal and infoiiital» for passing juvenile 
record information to the criminal court to serve what It sees to a 

legitimate need« « _ , » ^ 

^ * •« * * 

Up to this tlme» the debate about the proper degree of Information- 

• . 7 

sharj.ng and the merits of proposed reforms has been dat>r^ree. ^Actual 
Information-sharing practlces_were only descrll>ed by anefidotal reference. 
It would seem that) before any reforms can be seriously <;ontemplated» It 
Is necessary to estamine current practice, and to see *how the present 
safeguards affect policy. ^ 

As an Initial probe Into this uncharted area» the author surveyed 

* ' ' 8 * • 

the largest prosecutors' offices In each state. For a variety of 

reasons the prosecutor was selected as the best target for this initial 

inquiry* Flrstt his' office has more contacts wlth^the rest of the crimi* 

nal justice system than any other agency. The prosecutor deals directly 

with the police t probation^ murt, corrections, and state criminal history 

systems. Se'cond, the prosecutor makes more policy decision^ based on what 

he thinks .is an appropriately desired sanction than any other actor in 

the system. Decisions involving ball, charging, plea negotiation, and 

sentence recommendation aire often in the hands of the- prosecutor . Corn- 

ceivably, these decisions could Be affected by the presence of a juvenile. 

record. *^ * . • ' ' 

Finally, for survey purposes, the prosecutor has the advantage of ' 
being a unified agency in which discretionary decision^ are governed by 
some degree of centralized authority or policy « This is not necessarily 
the .case for officials such as judges or public defenders who have a 
formally recognized degree of Independence in handling thelr^cases . 

Deipite these advantages, there is a disadvantage in eupreying 
prosecutors. The prosecutor in an adversary system is not a disinter- 
^ated party. Very few would complain about having too much information; 
on the contrary, their natural bias is toward saximum Informat/l on-sharing. 
Thus the prosecutor's perception o£ the extent and quality of information 
shardd* between the two systems must be viewed^^with that bias kept In 
mind: ' * ' ' . . 
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^ It was expected that Che extent of Ir^rmation sh^arecj between juve- 

* * 

nile and adult court's would differ dramatically across Jurisdictions. 
Statutes *are quite vague In thls^partlcular area. Nearly all states have 
enacted statutory requirements for confidentiality of Juvenile records 
and more than half expllcltl^r Include police^ Juvenile ^records In the man- 
dated confidentiality* Yet these Statutes almost without exception axe 
aimed at preventing public disclosure only. .All contain specific and 
most contain open-ended exceptions permitting access t<J Juvenile court 
and (where considered) p6llce Juvenile records. Criminal Justice agencies 
can be specified as an exception requiring at mo^t a Juvenile court order » 
which might be ot a blanket nature* .There Is an almost universal practice 
among law enforcement algenclee to exchange arrest Information^ Including ^ 

Juvenile arrests* This practice has ^ee'n formalized* by statute I'n some 

* • * 9 

jurisdictions and by professional standards. Although most states have 

laws that permit the sharing of information in particular Instances » the 

practicality of the matter appears to be the critical issue* Since the 

juvenile and adult ,court systems ar^ totally separate ipstitutlons-^with 

separate personnel^ policies^ and record-keeping systems — information*^ 

sharing is not a routine- matter . ^ * . " 

SURVEY OBJCCHVE^AND METHOD 

This survey involved' the largest* prosecut£)rs' offices in each state. 
It sought, to answer the following questions; 

• What type of juvenile history information (foes, the prose- 

' cotor usually have dn deciding case disposittoris for young 
adult felony defendants? What is his source for the infor- 
matioa? '* 

• At* what point in the proceedings does tl^ prosecutor become 
aware of the defendant's juvenile rfeoord? 

w ■ 

• • Does the prosecutor judge the information in the Juvenile 

record accurate and complete? * . ' ^ , ' / . . 

% « 
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• What inpact do juvenile records haye c»n pifosecutoirlal 
, . decisionmaking?, ' ' ** ' . • 

, • What factors (e,g,, size of jurisdictifon) are related to, 

valriations in the extent , quality^ and^use of Juvenile * 
record^ in adult dii>positions? 

Before ppceeding^ a definitional matter should be clarified. 
Juvenile records > are an exceedingly broad entity, encompassing legal\ 
social, psychological t and other items» Our. concern is with crime- 
related information only— mainly records of arr^Str adjudication, and 
disposition^ for non^minor offenses, these record may be-created and/or 
held within a variety of agencies, including law enforcement, the proba- 
tion department, the cOurt, and the local state or federal bureaus of 
criminal history informant ion. Our interest here is not vhether the Juve- 
nile acquires, a criminal record a& a result of an arrest,^ on to what 
agencies that^ information is distributed, ^"it is, instead^ the extent to 
which that record survives*past the maximum age of Juvenile court Juris- 
diction and is iised in adult criminal proceedings. 

To ansnwer the above questions a questionnaire was sent in October 
1979 to, a national sample^ of prosecutors. The return rate was '66 percerft, 
resulting in an overall sample size of 71.^^ The questionnaire dealt with 
the prior record information the prosecutor usually had when processing 
the case of a young adult defendant, the prosecutot's opinion .as to the 
quality of th,e Information, t})e effect that such information has On his 
or her decisions, and other related loatters. Factual' information a^out 
the Jurisdiction (e.g., size, age of majority, felony caseload) was also 
obtained. 

The respondents wer.e told the survey asked'about the access their 
office had to criminal' history information concemtng young adult felony 
def endan ts, defined ds "those defendants who are only two or three years 
past the maximum age of Juvenile court Jurisdiction. In most Jurisdic- 
tions, tJfls will mean 18-21 year ol3 defendant but in others it may 
me6n 16-19 or 17^20 year old defendant^." The respondents were asked tb. 
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keep th6 two to. three year age jrange constantly iu min4 when corap]etlng/ 
the survey • By focusfng attention on ycrung felony defendants Just past ^ 
^the age of majority, ^6 hoped to understand the extpnt of Information 
shared between the Juvenile and adult courts in cashes wh^re presumably 
the information is particularly pertinent. 

To supplement the questionnaire info(^matloi\, a review of legal statutes 

governin^^he confidentiality of records,, the fingerprinting and photo- 

* ' ^ " 11 

graphing of Juveniles, and related items was conducted. Jhis additional 

ini^oraation was confined with the questionnaire data in the analysis. 



THE EXTENT AND ITPE OF JUVmii: RECORD INFOmTION SHARED 



^ Police-Provided Juvonile Records . ^ ^» 

The prosecutor has a number of potential sources Xror which to obtain 
« 

a defendant's Juvenile history. Tne police may make' a roeoiid of Juvenile 
' contacts, even though no formal arrest occurred. If an artest occui;s, a 
police arrest record will probably be created. If the Juvenile is re- 
ferred, to probation for a petition request, another set of taore compre- 
hensive records is created. Anc} if the cas^ is adjudicated in court, still 
another set of records containing subsequent court action? yill be created* 
Conceivably, the prosecutor <tould contact^each of these departments and re- 
quest criminal record info Untt ion on defendants brought before him. How- 
ever, for the most part, the prosecutor rel4es on the information supplied 
by the police investigator at the time of filing.. Prosecutors do tiot 
normally have, sufficient investigative resources to supplement the police- 
provided' Information except 'in unusual situa^ioi^s. Sin^e Juvenile histories ^ 
may be difficult to locate or incomplete (e.g., arrests with no dispositions) 
^police may not routinely provide them either. This led one panel of experts 
to conclude "in most Jurisdictions, at the critical early 'stages of adult 

prosecution^ records of adjudication in, the Juvenile court are often not 

12 ) 
available." We examine tifee validity of this assumption below 

In our survey each prosecutor wask as^ked , ' "When you are handling the 

case of a young adult (two to three years past maximum age of Juvenile 
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court jurisdiction^)! 1)ow often do the police , as par( of their investi- 
gation report, ppc^ide your office witK infonnatlpn concerning .t We defen- 
dant s juvenile criminal hi8£ory? What type* Q;f information is usually 
contained in these, ^port3 < (e«.g. , loc^l arrests*, statewide dispositions)?** 
Table l' contains the]ir responses. ^ 



Tabl^ 1 



fe3?tENT AND TYPE OF JUVENILE. HISTORY / 
■^INFORMATION PROVIDED BY POLICE 



How Often Da Che Police 
Provide Juvenile HisCprlei? 

i 

Alw«y3 . 

Sonet iBMf 
Rarely 
Never 




Whet Type of I'dfotiiaUon U Provided? 

LoceJ iiifi>mati<H> only (80X) >> 
Arrests . »ly {U)Z) 
Dispositions only (15Z) , ' 
Arrest^ and dispositions <75X) ^ 
,l*.cixl anC statiwido information {15X), 
Arrets only (Ot> ^ * 
Dispositions .only (12Z) 
Arreate -and dlspoaltions (88X} 

No aet pattern; whatever la available 

or known (5t) » 



t 

sixty percent of our respond^ts said the police "neVer" or "rarely" , 
provided them with juvenile histories on, young adult defendants, further, 
when Juvenile histories are provided, they refer mostly to local rai&er 
than statewide activities. - x 

It is conceivable that those prosecutors who report receivii:ig little 
information concerning the defendants' juvenile histocy also report re- 
ceiving little Infortnation from the police cont^rt^ing adult crindnal his- 
tories. To see if this was 'the case, each pros^ecutor was also asked about 
police-provided ddult criminal hlst9^ies. The con^arison in Table 2 shows 
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that in 74 percent of the jurisdictions adult criminal hi^tor^es are 
^jusually" ot '^always" proyided» as compared to 19 percent for juvettile 
histories. Additional analysis showed that 30 percent of the jurisdictions 
reported that the police-provided adult hj^stories include statewide arrests 
and dispositions. ' . • * 

Table 4-2 

V , /^TEKT OP JUVENILE^ AND ADULT CRimr«4^L HISTORIES 

/ . PROVIDED BY POLICE . ) 




f 


/ , - 


* " » 


ft 


Folice Provide 


Police Provide 


Extent 


Juvenile Records 


Adult Records 


Alva^ 


•6X ■ 




Usually 


ux 


30Z 


* Sosctiaet 


21X 


isr » 


Rarely 


35X 


7X 


^Nfver 




AX 



responses in Table 2 are informative in that they reflect the 
extent ^to which the sharing of juvenile records has become i?outine prac- 
tice. TAis appears to be true in» at most» 19 percent of the jurisdictions. 
^ y What factors influence yhether the police provide the prosecutor with 
juvenile records in jurisdictions where such sharing is not routine? Ap* 
.proximately h^f of ^Kb^.prosecutoirs said juvenile records would be included 
in the police report if the current offense was particularly serious. The 
other half reported that juvenile records* were provided wht^n the investi- 
gating officer had personal kno^edge of the defendant's history^ i.e.^ 
"when the cop knows." 

The post common instrument for sharing juvenile histories' is the 
"i!tftp" sheet. Fifty percent of the prosecutors sajld^the inj^ormation they 
received was in the £onn of a rap sheet y'^hich usually lists all^ol4ce ' 
contacts and arrests.' Rap sheets have been^harply criticized because^ 
they often Record mere inquisitional suspicion, .along witjj^^ovable law 
' violations r One of the revisions sought during' the past decade is to 



requl^a statement of the ^^sposillou of the C4&e on the r.ip sheet.- TI\l 
Wlority of pro^ec utore who &ald they Veceivyd juvc.iilc rap sheets f lom 
the poll^.e lncllc«Att;(i that locdl arrests and dlspusltlony vltc usual 1> pr^s 
jBut, Soiaewhtit surpribing is the fa« that the other half of tlfie resport- 
ding prosecutois sal J juvenile histories were provided more Infornallyio 
ID percent said the police told thetr orally^ 30 percent said'' information 
was contained in investigation 4iqtes\ and 10 percent "said the ri-pojrt would 
Include Xerox copies of' index cards , and^othei' Tniscellartcous materials. 



Pro;secuj:or-*Initiat e d Juvenile Records \ * * - ' • 

The i>rosecuto.r 4b not totally depenjdent on the police for defendant- 
rela-ted information. The prusecutor may have his or her ovm investigative 
personnel or nay have several policy investigators assigned for use in 
follow-up^ investigations. And in some rare instances, the prosecutor may 
conduct limited investigations. It is conceivable that the prosecutor 
Wiy judge juvenile records of such importance that he or she directs re- 
* sources%b^lociting~theni, Ue v:ere ii$terested in^how conaiKrii this upgrading 
oT polffee-provide j^lnf o^^Tna t Ion w<^^ Eacl> respmident was asked "How often 
does your office attempt to lt>c^e its own information about the juvenile 
criminal histories of young 4ef chants? What type of inford^ation are. you 
lisually able to locate?" The responses*are contained In Table 3- 

• ^ 



Tab It 3 



^ • ' - Si < 

^ EXTENT AND TVPE OF JUVENILE HISTORY INFORMATION (fi* 

LOCATED BY PROSECUTOR 

^ Hqv Often Do You Attittapt to WliAt Type* of vlnfortMtion Are You 

Locate JuveniU Histories? Ui^ually Able to Loc^tt? 4 



Always (It?) 
UslJAlly (153:) 
Sottctioct Jim) 
Rarely ^ UlX) 



\A}Q*i\ tafurmatton only (70%) 
' Arr< sis only ( 30^:) 
./ ^ Di<!po8itions (j^ilv (32), 
^ Arrests and disp^isf tions (67t) 

Kcver (ISZ) Local and statewide information {MX) 

* Arri'Ats only {i2/.) - 

x^^^^ Disposition* only * 

Arrei^ts and dispositions (67X) 
' ^ ' ho set patter^ whatever Is ^valUbU 
^ or knovn <P*) 



Prisecutory do not routinely att^pt to locate juvenile'histories. 
Seventy-fivf percent of Ithe prosecutors said serious administrative prob- 
lemS J;nd resource constraints lipited^their ability ,to aearch for juvenile 
records except in unusual circumstances. Th6 problems cited most often 
\^ere "insufficient manpowet for record search" (S^^'peiFcent)^ "locating # 
thg recQrds"*(30 percent); and ^'cooperation from othy agencies (38 percent) 

When prosecutors did search for Juvenile records they usually checked 
back with the police (66 percent) , looked at previous probation reports 
(41 percent), or searched their own records (50 per<^ent)« Only eight 
perdent oi the prosecutors^said they consulted a ^tat^wide information 
s^^stem*^ Prosecutors were "also asked which source contained the most 
accurate and Complete Juvenile record information. The probation depart- 
ment records were ranked the highest (26 percent); the prosecutor's own 
Juvenile ^register next (15 peccent); then, police department files (12 
pTexcent); and lastly, statewide information systems (5 percent)* Eighteeit , 
percent of the respondents wrote in some "other" local file as the most . 
accurate and complete. ^ ^ 

Bach prosecutor was also asked whether he sought his own information ^ 
on adult criminal histories* A comparison between the degree to which the 
prosecutor seeks Juvenile as compared with adult histories is containecT 
in Table k.^ ' 

Table U & ^ ^ y 




EXIEKT or PROSECUTCJS'S ATTEMPTS TO l^CATE 
' . JUVENILE ANJ) ADULT CRiHIMAL HISTORIES 



«J>trcent of Rea^;Qdlng^ Jurisdictions 

♦ • ♦ 

Prosecutor Seeki Prosecutor Se«k« 

Extent Juvenile HUcory' Adult History 
** 

Alw«y$ n in 62X 

uswii? 15? • in 

SoDctlfiea , 17X * 

Rarely 41Z 15^ 

Never 15Z if 
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. Prosecutors nearly ^always search out adult histories, and very rarely 
atteiq>t to locate a def^dant^s Juvenile history, eyen if he or she is 
onl^ 18 to 21 years old* Part of' the explanation for this difference in 
prosecutor behavior lies in the^act that locating juvenile records appears 
to be a low prosecutorial priority. The other possible Reason is the nature 
of the records being sought* Since most state^ do not maintain statewide 
juvenile criminal histories, local police records are the only source of 
summary Information. Once the prosecutor has ^obtained the local police 
record, the only reason to search , further is to find out the specific facts 
or disposition of an offense. Adults are more likely to be transient or «to 
have served state or, federal pVison terms. Since most' states maintain a 
statewide system for adult criminal histories, there is reason to make In- 
quiries of them. Also, state penal codes often make special provisions 
for thev enhancement of sentence based on prior adult convictions or prison 
terms* In o^fder for the prosecutor to prov^ these special allegations, he 
must Obtain more specific information than that contained in the local y 
police records, - ^ ' 

The responses on the extent to which the police provided juvenile 
hlstories^were cross tabulated with the extent to which the prosecutor 
sought his own information. One might have expected an inverse relation- 
ship: if the police provided little Juvenile record information, the 
prosecutor would more frequently seek out his own. This turned out not to 
be the case, and the two measures turned out to be positively related 
(X^<,05): the more juvenile history^ information tAe police provided, the 
more information the prodecutor sought. ^ On the other hand, when the police 
provided little information, the prosecutor sought little. This finding 
suggests that either the information is unavailable, legally restricted, 
or so poorly organized that ~it cannot be easily accessed by either the 
police or the prosecutor, or that such information^ — for whatever reason — * 
is not deemed particularly important and therefore neither agency attempts 
to locate It, 

By combining the information the prosecutor said the police provided 
with that obtained from all other sources, each Jurisdiction wad classi- 
fied as to the overact amount of criminal history information usually 



available in cases involving young. adult defendants. This measure of the 
overall extent pf criminal record information becomes a^ primary dependent 
variable in later analysis. The pei^ceritage of responding Jurisdictions 
falling frf|o each category is given in Table 5-- 



Table 5 



OVERALL EXTENT OF CRIMINAL HISTORY tRFORHATION 
, AVAILABLE TO THE PROSECUTOR 



Es^ttnt of Infomacion ' 

MOs pifomaticn \ 

(The police never bring cria-' 
iXjftl histories prosecutor 
Dtvtr obtains thea) 

Slight infpmation 
^(^h "rere" instancee the 

'\ police or prosecj^(/qr gets 
l$csl and/ur ac^tevidt Infor^ 
ution. "Rxy^ly** defined as 

f less then j6 percent of 

, Sdn0 ihfomaitior " 

iThe police or prosecutor 
' "sottetives** get*" local 
^ni/oT statewide inforsa-- 
, tion, •'ioaetiBes'* dAined ^ 
' as 31-69 percent of esses) ■ 
B^rat^ infomation 
^ (The police or prosecutor 

"usually** gets state and/or • 
^ Iocs I infomation, •X'suslly" 

defined ss' 70-99 percent of 
\csaes) 

Significant infox^tion 

* (The police or pri'^ecutor 

V **alvays** gets stste snd/or 
local inforvation) 

Compl^t^ information ^ 
tThe police aM prosecutor"^ 
both get state mi local 

. ^ iafonatioo) 



Percent o^ Responding 4urisdictions 
in Esch Category 



Pertaining to 
Juvenile History 



14Z 



22Z 



34Z 



IZ 



XZ 




Pertaining to 
Adult History 



AZ 



24Z 



IIZ 



18Z 
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The dat9 presented thus far have dealt with the aiiqunt of criminal 

history "Inforjmatlon used by the a^dult courti as well as the sources for 

that Information. The results show clean evidence of-* an Information gap 

with respect to juvenile records in adult courts i Forty-one percent ol 

the responding prosecutors indicated they* never or rarely had knowledge 

of the Juvenile/ histories of young adult felons they were prosecuting. The 

^read^rds reminded that the survey did not refer to the juvenile records of 

all adult felong Cpicblned but to the juvenile records oL those defendants 

just past the maximum age of juvenile court jurisdiction . On the contrary, 

^the prosecutor vould ;iearly always have kno\^ledge of tl:te adult criminal 

record." It appears that In spme jurisdictions neither the police nor-<he 

prosecutor has the tlme^ resources » or perhaps Inclination to locate juve-^ 

13 

nlle criminal histories. * - : ^ 



ASSESSING THE^QUALITY 0?. JUVENILE RECORDS 

* / 

Juvenile records hav^ been ^criticized on several grounds: they a-re 
Inadequate > unclear > Incomplete ;and difficult to acces^. *£ven when they 
can be accessed^ they often ar;:lve so late In , the criminal prjoceedingo. as 
to be of little use. Two reasons contribute to poor lavenll^ records i th^^ 
nature of the juvenile ptocqedlngs themselves » and the failure of criminal/ 
justice agencies to explicitly plan for Che use of tfiese records in adult 
proceeding^. As to* the first reason > delinquency proceedings differ from 
aduH ^criminal proceedings in that the specific criminal acts of the juve- 
nile are not the central issue. Technically the juvenile ct^urt Is not 
conceme;4 Jf^th whether the juvenile cAnmitted a robbery, burglary, or 
assault. The available sanctions (or treatments, if you prefer) are /lot 
contingent on the specific type of behavior. All the juvenile court must # 



do is find the Juvenile "delinquent -This leaves the final outcome of a 



juvenile delinquency hearing mucb more ambiguous as to what the court 
actually found to be tr/ie, in comparison to^an a^ult conviction. Hehce 
juveplle records, even when they contain dispbsitioiis* are "inherently more 
ambiguous than adult^ records. * i " 

^^secoild reason for the poor quality ol juvenile records is that most 
jurisdictions have not made explicit provisions for their use In adult 



proceedings, the original itnage of the juvenile court as a child welfare 
agency left ^it unclear whether it was a court of record. Since there is 
no established unified policy with .resperit to juv^ile record-keeping, each 
agency is left ^to formulate^ its own local policies regarding the creation 
and disseminatrion of such tnaterlals. The serious deficiency of resources 
across juvenile justice d^es not'encourage agencies to put much energy into 
developing record-keeping systems. Even when records pxist, they are diffi- 
cult to access by ad^H court personnel due to inadequate staffing, poor 
physical layout, and their often remote location. 

To provide a measure of the prosecutors* satisfaction with juvenile 
record Lysteas^ the survey asked t^em tcr compare the juvenile and adult 

systems concerning the ease of access, timeliness, completeness, and 

r 

clarity. This comparision also enabled a determination of whether the 
quality was a reflection of the poor quality of records in general in the 
jur^diction, or was unique with respect to juvenile records. Their re- 
sponses are tabulated in Table 6* The responses indicate that the majority 
of prosecutors find their adult rejcoifjl system to be better than their juve- 
nile system on each of the measuresi This was particularly true on t)ie ease 
of access and the completeness of statewide arrest information. 

Table 6 

COMPA»lSpN OF THE QUALITY OF JUVENILE AND ADULT RECORDS ' 
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Although adult records were generally rated ft higher quality than 
juvenile ones» it is somewhat surprising that adult records v^re rated 
^s poorly as £hey were. Adult records do not fare well> even though they 
have been the subject of more management and computerization. For example » 
only 47 percent of th^ respondents said the clarity of adult local dispo-' 
sitions was "much better'' than local dispositions on juvenile records, ^e 
expected the adult record ratings to be su^tantlally higher than juvenile 
record ratings in every aspect* Further examination of the responses 
showed that the quality of ^records varied as muth between jurisdictions 
as it did between juvenile and^adult records (except in therms of acces- 
sibility » where juvenile records were Judged less accessible across 
jurisdictions) . • . , 

The respondents were also asked to rate the absolute quality of their 
Juvenile records along the same characteristics. Responses show that the 

majority of prop^ut6rs (one-half to three-fourths) jud^e the juvenile 

. * 14 

records they receive fair to poor in most respects. More than 60 per- 
cent of those who receive statewide Information judged it to b^ poor in 
terms of completeness, and clarity. Local information is better^ although 
about half of the respondents felt t^eir local arrest information was in* 
complete and the dispositi'oas unclear. Previously we had shown that few 
prosecutors received sj^tewide information » these results suggest that 
even if, such infonnatipn is received^ the pr9secutor feels that it is in* 
complete and unclear^'- 

Not all jurisdictions rated juvenile records poorly* Six jurisdictions 
rated their juvenile records as ^'excellent*' in all respects » and twelve 
jurisidictions rated their records as either good or excellent in each 
aspect* These Jurisdictions were more likely than others to have: 

9 

• Rather complete information from the pol^e priowvto tfhe 
preliminary hearing* ^ « 

^ <4Io legal restrictions governing the fingerprinting and 
photographing of juveniles* 

* * Few legal restrictions governing maintenance and access 
of^^uvenile records. 



I 



Formal Career Criminal Prosecution Program in operation. 
Pre-sentence investigation reports which include complete 
juvenile record information (arrests and dispositions). 
Juvenile records stored in a central pl^ce xoaking them 
easy to retrieve* ( 



THE POINT IH THE PROCEEDIHGS WHEH JUVENILE RECORDS BECOME KHOWN > 

If a defendant's criminal history is not knovm early in the pro- 
ceedings it cannot affect early prosecutorial decisionmaking, e.g», 
decisioi^s as to whether to file criminal charg^s^ which charges to file, 
whether to bo to trial, what the <Jlspositfon should be if the case doe6 
not go to trial, etc. It has been argued that such important decisions 
should be based on complete knowledge of the defendant's prior record, 
both juvenile and adult. However, we suspect that such is not the ca^e, 
given the dif f icultl^es associated with obtaining prior records. 

Each prosecutor was asked whether he was likely to have the defendant' 
juvenile and adult criminal record at different stages of the proceedings. 
Again, this information was requested for cases specifically involving 
persons just past the maximum age o£ legal majority. Table 7, which shows 
the percentage of \e)5pondents who said they would not have prior record 
information at the particular point in the proceeding, is informative in 
several resj^ects. Importantly, it shows that juvenile record information 
often arrives quite late in criminal proceedings. Seventy-eight percent of 
the prosecutors report not having a defendant's juvenile record at the time 
charges are filed, and 72 percent still do not have such information by 
the time of the preliminary hearing. Almost half of the respondents do 
not have information on a defendant's juvenile record at the time of pre- 
trial, negotiations, and" a. full 23 percent move through sentencing wi,thout 
such information. 
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Table 7 

1QI0WU2)CE OF dOMlKAL.RECORD BY POINT IN s FD'\-CS 

F«Vci*nt of R«8pondO{\tf V^c Would * 

Rot Hove Kr,>wl^df;<^ of 

JuverUle Cricainal Adult Crininal 
Point in Proctcdlngf ^ fllstory History 

At bail h«arinss 96 80 ' « 

When filing charter U ^ 55 

At prelialnary hearing 7% * 44 

Pretrial negotiatiotu 43 16, ^ 

Stataaclng H 0 x 



InforiDation on the defendant's adult criminal history is loore titaelyy 
although half of the t>rosecutor8 have no infortaation concerning the adiilt 
record until after they hFave ntade the decision as to the filing of charges* 

THE PERCEIVED EFFECT OF JUVENILE RECORDS ON ADUIT R&OSECUTION 

The impact a juvenile record has on adult prosecution is not .well 

known. We questioned prosecutors about^^eir opinions" of the impact of 

a juvenile ^rlor record^i^as opposed to an' adult one, on case disposition* 

Each prosecutor was told to "consider the hypothetical <a8e of a 

\*f ^ * 

l9-year-oI(^male arrested for a daytime^^residehtial burglary* In one 
instance, this is the OTtestce's first adult arrest, but Jiis* j juvenile 
record reveals two prior adjudications for bprglary. In the second in- 
stanch, tha arresteeifi reco rd reveals a prior adult burgla;:y convictioYi 
(no Info^nAtion on hl« ^uv^ile record),". The prosecutor was then osked: 
'Vhat Impact would the. presence of the juvenile record have on disposition 
decisions in your jurisdictions? What impact would the presence of the 
adult record have on disposition decisions in your jurisdictionsT'^^rhe 
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percentage of respondents who said the presence of a prior record would 
hav^ a significant feffect (as oplposed to no or slight effect) is shown 
in Table 



4 



Table 8 



ZmCT OF PRIOR RECORD OH PROSECUTORIAL aCISIOWWKINO 

Porcent of Respondents ' 
Replying Prior Record 
Would H«ve "SlgDiflCAivt, Effect' 



Prosecutor t>ecfsloci« 

Chances of diversion 
Chsnces of disais8«l 
, Level of b«il , c 
ChAnces for releese on l^ls 
ovn rccogoi^eoce 
'^CKtn^ei fbr concessions in 
plea Wg^ining 
Fia«l etntenc^ severity 



Juvenile 6ecor4' Adult Record 



71 
62 
37 

31 

63 , 
5i 



e7 

•75 

53 

55 

4 

87 



Each decision is affected by the presence of an adult r^ord wte so 
ithan a juvenile record. TJie 'decisions least affected b^ a prior record, 
whether juvenile pr adult, h£|j^e to do with pjre-filing decisions,' such as 
the level of bail or \rhether to release the defendant on his own recognJ.** 
zance. An interesting point in Table 8 is that oiil^ S3 percent of the 
prosecutors <oay that knowledge of a defendant's juvenile history wbuld 
used iir determining final sent^pce severity, whereas 87 percent say a \ 

^ort 
►not 

^ only because the .adult pourt doea not^know their records, but because, even 

when they are known, there is traditrion^of not uet^TTting such records , 

similarly, ' / 

Whether "or not these results are surprising d^i>ends on your perspective « 

^ - * 

Clearly r we expect* juvenile records to have lesser effect than adult records. 



r 

prior adult record will affect senteT\ce s^eri^y« This appears to si^pc 
the notion that defendant!^ sta'rt over op ^he "ladder of dispositions'' — r 
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as they seem io. If you believe that juvenile adJudicatiQns are not crimi* 
nal» then you ©ay be disturbed by the high percentage of prosecutors (60-70 
. percent) who say tha't Juvenile record^ would affect decisions such as dis- 
missal or plea bargaining. If you believe the Juvenile records shc^uld be 
used, but suspected they were not, then you may b^ somewhat satisfied. On 
the other hand, if you have listened to prosecutors fault other parts of 
the criminal Justice ^ystem for failing to act in a manner consistent with 
the objectives of crime control, then you may be surprised t-hat ^o many 
prosecutors discodnt Juvenile records in making their decisions, 

THE CHARACTERISTICS OF IKFORMATION-SHARIHG JURISDICTIONS ^ • 

. — ' ^~~r^ * 

Our survey revealed great variation ^mong Jurisdictions in the extent 

and quality of juvenile information shared^ as well as the degree to whicj*^ 
the prosecutor says such Information affect^ decisionmaking. ^ Some Juris- 
dictions received no Juvenile information frpm the police, and sought none 
themselves; others received complete information and utilized such infor- 
mation a>t each stage in defendant processing. . In this section our interest 
, is in the factors associated with variations in information-sharing. Such 
factors include the legal age of maximum court jurisdiction* the extent of 
statutory restrictions, the size of the Jurisdiction, and the extent of 
administrative problems. We also explore the as^ciation between the ai^punt 
of information, its quality, and use. We regard this analysis as explor- 



atory, given ^the small s^m^Ae size and the nature 6f thf data. 

The Impact ^f Legal Restrictions on Informa'tion-Sharlng 

The Juvehile proceeding is civil rather than criminal, and no taint 
of criminality is supposed to be attached to any Juvenile court finding. 
In this vein, numerous laws have b^en establ^ed to gi^vern the mannejr in 
which Juvenile records are created, maintained, and disseminated. Statutes 
pertaining juvenile records ifor the most part are noti inten<ffed to limit 
prosecutorial access to Juvenile records directly. It Ak conceivable, 
however, th^^t specific statutes might have indirect impacts on inf ormation-' 
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sharing between ^he juvenile and adult courts. We explored the telation- 
ships between information-sharing and (1) confidentiality statutes » (2) ex- 
pungement statutes » >and (3) statutes limiting the fingerprinting and photo-, 
graphing of juveniles**^^ These statutes are J)rJ.ef ly outlined below. 

Confidentiality of Juvenile Records . As previously mentioned » juve- 
nile court records are "confidential" by statute in nearly every state, 
and the statutory provisions for privacy include police juvei\ile records 
in more^than one-half of the states. While probation department juvenile 
records are usually not mentioned explicitly in such statutes, one would 
expect them to be hdridled with restrictions similar to court records; in 
fact, many of the documents produced by probation departments in juvenile 
cases ai:e incorporated in the J[uvenile court records. However, because of 
ample exc^eptions inducted in the confidentiality statutes, we expect ^he 
effect is to achieve confidentiality relative to the private sector, i.e., 
the media- and the public, bot much less than confidet\tiality relative to 
law enforcement and criminal justice. It is not obvious how these pstric* 
tlons migtit impact prosecutorial access to such information; however, it 

may be that these restrictions inhibit systematic record-keeping or encourage 

< 

the maint;,enance of lowei^ quality records. 

17 

Expungement and Sealing of Juvenile Records . Only eighteen states 

lack statutory provisions for sealing or expungement of juvenile court , 
* 18 

records. ^ In two stages (Alaska and Montana) sealing is mandatory 'when 
the javeftil6 reaches 18 years (or leaves the juvenile court^s jurisdiction 
If it extends beyond the 18th birthday). Sealing or expungement is dis- 
cretionary in the remainder. Whether tKIS action requires the juvenile •s- 
petitit>n, the court^s motion alone, or both, varies from state to dCate. 
In most discretionary states there is a waiting period which must be free , 
of known offenses before Juvenile court records are eligible for sealing 
or purging. This period, typically two years or more, may be measured 
relative to a specif led age, to the date of the mo^t recent i^djudicat^on, 
♦to the dat^ when court Jurisdiction terminated, or otherwise. 

Statutory provisions for the sealing or expungement of the juvenile 
(criminal) records of law enforcement agencies or probation departments are 
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generally not gt^en Inde pendent ly^^ but rather as adjuncts to the Juve- 
nile" cQ\jrt record provisions. Even where such explicit statutory mandates 
rfre lacking, one would expect the Juvenile court's sealing or expungement 
arder to be generally r)espe<rted by other agencies possessing the affected 
parts 6£ the Juvenile^s record. However, studies have shown that suth 

orders nay be fa^: from effectual— statutory provisions qr not— beyond the 

19 * * ^ 

couriers own filas,. V ' 

* * . » ■ * 

The Ability of the Police to Fingerprint or Photograph Juvenile 

Arrestees , The photographing and fingerprinting of Juveniles have Been 

mattets of .continuing controversy t for they have been regarded as strongly 

stigmatizing. At the *same tim^, the need for positive identifications in. 

both Juvenile and criminal ^Justice is unquestionably vit&l. .Statutory 

regulation of Juvtn/le fingerprinting and photography is uneven, with 49 

percent of our JurlsdictJions having nonstatutory restrictions on the 

fingerprinting and photographing^ of Juveniles, Only a few states limit 

the fingerprinting of Juveniles atid provide for* the expungement of the 

fingerprint r^ords. ' ^ 
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In addition to the statutory information, the survey adked prosecutors; 
"Are there any legal restrictions on your access to* the Juvenile records of 
young adult felony defendants prior to their conviction?" If they responded 
in the affirmative, they were asked what types of records were restricted. 
Sixty-three percent of the prosecutors indicated some records were restric- 
ted to them. Of those who said records were restricted, S3 percent said 
police files were restricted, 67 percent said prtAation department Juvenile 
files, and 95* percent said Juvenile court records] ' 

The analysis examiited the amount, quality, and use of Juven'^le infpt- 
mation the prosecutor receives in light of the above statutory restrictions. 
The findings are perhaps contrary to expectations. There was no evidence 
that the presence of any^ these legal restrictions was related to the 
amount of informat jw>n..^^red .. None of these restrictions were related to 
the type of Juvenile data received (i.e^i state or local) or the frequency 
with which the police brought the prosecutor Juvenile records, or the extent 
to which the prosecutor sought Juvenile records. ^ 

/ 

/ 
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'Further; there was no evidence that the presence of any of thea& ^ 
restrictions affected' the mkhner In which the prosecutor used Auvenlle 
records In making decisions about adults . Even the extent to which the 
j^r^ecutor himself rcpojrted being legally restricted from acc^s to 
certain types of juvenile xecords^was unrelated to the extent of infor- 
mation used or the effect of such information on his decisions/ A 
majority of the prosecutors reported being restricted from using Juvenile 
court records; ^but ^hese persons appeal: to rely on police. and probation 
records instead. . 

It was found, however » that the presence* of these legal restrictions 



wfe related to the urosecutor's^ assessment 6f juyenile record 'l^ality ' 



le iuvenile 



The grelter the legal res trie tio!\3> the lower th4 quality oj tf 
records. For example » prosecutors were more likely to rate th^uyenile 
records as being incoir^lete or inaccurate in Jurisdict;^ons where^lfhe police 
were not pennitted to photograph or fingerprint Juveniles # ^ 

These findings on the relationship between legal restrictions "kt^ 
the extent^ <^uality» and use of Juvenile records have a number of impli- 
cations. It may be that violent crimS^by youths haye created, pressure 
for Information regarding Juvenile records » so that while a number of legal 
procedures that limit this information are theoretically available^ in 
practice this legal machine has little effect » and the effects it has pro- 
duced.may not be in the desired direction. Such statutes may be reducing 
the quality rather tHan quantity of the information. 

The finding that prosecutors rely heavily on police and probation 
records for Juvenile hi3tory information is of some concern. What type 
of information do auoh reports contain?^ THe subject of the contents of 
these reports is extremely important because virtually all Juveniles who 
cV)me into contact; with the police may have police records. In some juris- 
dictions records are made (complete with^jaug shots) and maintained on even 
those Juveniles "picked up" by police and released without further action. 

One danger In using these police records is that they do i\p^^lWays 
^ccui^ately reflect the minor's conduct. A former Los Angeles Judge re- 
cently described a case involving a 14-ye^r-oX^ youth whom the^police charged 



wtth child molestiAg b^c^use he kissed his 13-year-old girl friend In 
. public. The boy ^is .crlmpiy reprimanded and «ent home, but the arrest 

record labeled him i child molester, and was. part of His social profile 
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Tor the rest of his life." 

' * ^ ^ ' J ' 

The potential for the misuse of police record Information Is great. 

Similar prof)lems can be found In probation teports, which list every • 
contact a minor has had with the police. A lls^t of numerous contacts- 
on a youth's record Is likely to cpeate a strong bias against him. Vet 
a Contact may not even mean an^ arrest, and even an arrest may not have 
resulted In conviction. If the matter never proceeded to trial, theo- 
retically the minor has been cleared. But the Inference that will be made 
^y most is that "whe^e there's smoke» there's fire.' 

The author believes* based on thes^l^lted data, that the 16w dojes 
not seriously aff«ct the prosecutor's access to Juvenile, records; how- 
ever. It may affect th^ records' quality. The result may be that prose- 
cutors rely heavily on what may be Incomplete or misleading Information. ^ 



The Relationship Between Jurlsdlttlonal Age and Information-Sharing 

It 1% quite possible that the l^gal age of maximum Ju^plle court 

Jurisdiction Influences Information-sharing. If the adult court assumes 

Jurisdiction at age 16, as opposed to age 18, the pressure^ for Information 

on Juvenile activities may b^y^essened simply because a larger fraction of ^ 

"^hls or her criminal career Is recorded in adult records. In a sense, the 

adult court may perceive little need to find out about previous activities. 

This h;^pothesis Is examined below. ^ 

The maximum age of Juvenile court Jurisdiction for the sample closely 

approximates the national ^sttua^on. In analyzing variations In Information- 

§ 

sharing by age of Jurisdiction, we found that the extent of Information- 
sharing Increased as the ag|^f maximum Juvenile coui>t Jurledictlon In- 
creased. The poli^Ce provided Juvenile records to the prosecutor earlier 
and more often in Jurisdictions where the maximum age of Juvenile court 
Jurisdictional age was 17 (X p<.05). This po^nt dn illustrated In Table 9 



by a cross-tabulation of Jurisdictional age*, by the point In the proceedings 
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when a prosecutor becomes aware of the defendant's Juvenile records 
These findings ii)«k&t be regarded as tentative^ alnce there were too few 
Jurisdictions with a IS-year^ld naxlmum Jurisdictional ^age to permit 
statistical analysis. • * 

Table 9 ' ^ 

POINT IH PROCEEOIHCS WHEN JUVEHILB. RECORD IS p)WH, 
BY' ACE OF JUVEHILE COURT JURISDICTION 
* ♦ 

P^rctnt* of Reapondtntt Who Vould Know About 
^ ^ Juvtnllt Rccor4 

Vhtn A 

• Agt oi^ 

Jurlidlctlon 

15 (o - 8) 

16 (n - 16) 

17 (n - 48) 

^Cuaulatlvt perctntagM* 

4 

Maxlmimi age of Juvenile court Jurisdiction was not related to either 
the quality of Juvenile records or the prosecutor^ ratings of how Juvenll^^ 
records Influenced their declslonmakfog« ^We had Expected that prosecutors 
In Jurisdictions withra higher .age of majority would use Juvenile reco^4^ ' 
Infot^dklon iaore« Logically » they should feel more confident about relying 
on Information 'that pertains to a larger part of the , defendant s criminal 
career « However » ther« was no' support for this contention » and In fact^ 
the data suggested the oppobrf^ direction* That ltf> prosecutors In age IS 
and 16 Jurisdictions wer^more likely to say that Juvenile records had a 
"significant eff ect'^^^ each of thelY-^^lslons (from diversion through 
sentencing) « This flnd^ln'^g^s consistent tTlth the notion that regardless 
of the legal distinctions^ p^sons are treated as Juveniles through age 18 « 

X^lnlstratlve Probletos and Information- Sharing 

7 ^ 

Host ^f the responding prosecutors reported s^lous administrative 



problems t^lUtf hindered their jpccess to Juvenile records* Some said they 
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had insufficient manpower to locate Rast criminal histories; others had 
problems in actually locating the records. The records were oftev^ not 
cto ?t<rlly ytored^ and even if the location of the records-'was obvious , they 
were still not easy to retrieve* A significant number of prosecutors 
(38 percent) also felt that lack of cooperation From other criminal justice 
agencies hampered their access. Prosecutors who reported these problems 
were less likely to search for additional Juvenile history infopnation and 
more likely to rely on information in the police investigation report.. 
Although these administrative problems were statistically related to the 
extent and type of juvenile information in a jurisdiction, there warf no 
i::elat|onship between these problems and the degree to which the prosecutor 
used juvenile record information in his decisionmaking. It appears that 
administrative problems aignif icantly affect the extent and type of infor- 
mation prosecutors have access to,' but that regardless of these factors 
they use the information similarly. This, suggests that these administrative 
problems encourage prosecutors to use less than complete juvenile histories, 
but thajt: they use them, nonetheless. • 

Size of JurisdicAon and Information-Sharing 

tach of the responding jurisdictions was classified as a small, medium, 
or large jurisdiction based on the number of felony cases it handled per 
year.^^ We then examined the relationship between size of jurisdiction 
and the various aspects of information-sharing. 

It is'not obvious how jurisdiction «ize affects information-sharing, 
but weClght hypothesize that larger jurisdictions have higher levels of 
crime^* and thus have a greater need to' utilize complete criminal historj^ 
information. On the other hand, because larger jurisdictions are more 
likely to be plagued with more serious congestion, the records kept and 
disseminated may be more incomplete. Smaller jurisdictions may have a 
more manageable task in creating and disseminating juvenile record infer- 
nation. We found no association between size of lurlsdlc tlon and the extent 
or type of ''juvenile records the police brought to the prosecutors, or the 
prosecutors sought out themselves . Smaller offices were Just as likely to 
receive and solicit juvenile histories as the larger offices. Howler, we 
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did find significant differences with respect* tt) the sizfi of jurlsdicticn 
and tkh e^itnt to whith the prosecutor btld juvenile histories had a 
sigalflcar.t impact on ddcl^j^maaking. Th^ largbr the Jurisdiction, tf;tr 
fno^e likely th€ prosecutor was to ubc iuvenlle^histurief at evtry sta^ge ^ 

of adult processin9t'(X p<.05). It nay be that with a i&orc serious crime 

'* ' , 

prdilerft the prosecutor uses all available information and Is less Likely 
to be infHieuced by other competing tl^eories. 

The Presence of a Career Criroinal* Prosecution ?rogram - ^ 

. F^rty-fi^ of the seventy-one jurisdictions reported having a career 

A 25 ^ ' 

crimirjal prosecutibn program. The presence of a career cjrioinal pro5e- 

cutioh unit would undoubtedly influence the prosecutor^s awareness of the 

defendant *s adult criminal history, information that Is used in deciding 

whether an arrestee will be considered a "career criminal'* for prosecution 

purpx>ses. However, whether such a program also encourages the sharing of 

juvenile records was not krtbwn. We found a greater amount of information- 
* . / 
sharing between the juvenile and adult courts in career criminal juris- , 

dictions. Only two percent of the career criminal jurisdictions said 

they* did not know a defendant's juvenile record at some point in the pro- 

ce^d^g9, while this was true with approximately thirty pe;;eent of the 

non-rcareer criminal J u'risd lotions. Career criminal jurisdictions also 

reported using juvenile retords more at each stage in the adult criminal 

^ ' 2 

proceedings (X p<.005). It is IKely that as career criminal prosecution 



prq^r^tts continue to expand, adult and juvenile records will.be used more 
ofteij^in adult prosecution* The presence of a career criminal prosecution 
I^rdgr4m is currently an innovative practice . Jurisdictions that have 
elected to become part of the *'expericjent" are undoubtedly more progressive 
that! jurisdictions in general. .As the career criminal prosecution program 
expands, the innovatlvdness of the joining offices will be less than that 
of the original offices-» ^o that the use of juVenile records may not be 
as' strongly correTated with the presence of career criminal programs as ^ 
was^ evidenced in our s^rvey. However, as these prograina expand, ^here Vill 
be d trend toward Using all types of criminal history information, unless 
thi^re is a public outc^ to the contrary. 
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The Preaence of Coaputerlzed Juvenile Record'-Keeplng Systeas 

Approximately twenty percent of ''the jurisdictions reported some type 
of juvenile computerized record-keeping systems on Che ^ocal or county 
level) and ei^ht percent of the jurisdictions reportctd & statewide juve- 
|mile computcfr'ized system. Rowevert the preaence of a computerized systefo 
was not statistically related to the prosecutor's assessment of the quality 
or amount of information he received^ or the effect of such information on 
case dispositions. ^ \ ^ 

SUMHARY "j^ro^cokajsioHS 

7 = 

* It: is dear from this survey that information-sharing between juve- 

nile an^ adixlt courts is a muddy area^ full of greys. Few jurisdictions 

report^^'^always'' or "never" having juvenile information. The vast majority 
■> 

of jurisdictions receiyjjB juvenile record information sporadically — when ^ 
the police officer has personal kxxowledge of the defendant's background^ 
or when the crime Is particularly serious. Prosecutors and police report 
few formal. directives in this area, Information-Glaring is primarily the 
result of local policy^ subject to the whims of the police, prosecutor; 
and probation officer. These result^'will be differently interpreted % 
depending on one's perspectives — some will find the glass half empty while 
others will judge it half full. The main findings are recapitulated 

• Nearly half of the adult ptcsecutors responding to the survey ' 
reported receiving little or no juj^nile recprd infopnation 

on ypung adult felony defendants in Cheir jurisdiction. When 
juvenile records were available, they nearly always referred 
to local rather thanf* statewide arrests and dispositions, WhJn 
statewide information was available^ the ^prosecutor rarely used 
^ it because he jud^d the information difficult to interpret and 
\ .incpmplete. * 

• Key prosecutorial decisions are made concerning young adult 
felons without knowledjp of their juvenile histories. Even 
when the- prosecutor obtains information, it often arrives so 
late in the proceedings, as to have little effect on early 
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declslonoaklngy such as. vh^ther to file charges or which 
charges to file* . the f»oint of the pi-ellminary hearing, ^ 
only' 28 percent of the prosecutors said they were likely to 
have Jcnowledge of. the young defendant's Juvenile record (56 
percent wo£Ld have knowledge of the adult record) • 
If pros^utors had fuller knowledge of a young adult *s 
juvenile history, they would not hesltate'to use It In oiost 
aspetrts of case disposition, although an adult record would 
carry sore weight. Forty-four percent of those jurisdictions 
wl|o currently receive only, slight Juvenile record Information 
said such Inforaation wou^d have a significant effect on their^ 
dedsiions if it were available. Knowledge of the Juvenile 
record would not profoundly affect decisions regarding bail, 
but would affect the chances of diversion, dlataiisal, and 
plea bargainings However, knowledge of t^e Juvenile record 
was seen as less important in reaching. a, decision on final , 
sentence severity. 

the extent of statutory restrictions appeared unrelated to 
the aaount of information shared, or th* Inpact of such infor^ 
nation In decisionmaking- (e.g. , fexlstence of confidentiality 
statutes, expungement and sealing statutes, ability o^ police 
to fingerprint and photograph Juvenile^)* However,^ there was 
a relationship b^twfcen statutory restrictions and the assessed 
quality o£ the Information: the more the restrictions, the 
more the prosecutor complained about the qiiali^y. 
The prosecutor's opinion of the qualif^y of Juvenile record 
information was not related to^he extent to which it was ' ^ 
used in deciding case dispositions'. 

Prosecutors J ujlg&d probation records' the most accurate, 
although police records were used most often. An examination 
of these police records revedled that In nany Instances dis- 
positions were not reported. ^ 
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* ^ The^e of maxjLmtxm Juvepile dourt jurisdiction was associated 

^ with the aaount of Information shared: our pre^ialnary 
finding 18 that as lnformatlon*-sharing IncTreased, the age of 
maximm Jurisdiction ihcreased. If the adult court ass'^iyies/ 
4^^^^^^^^^^^ age'lfi as oj^osed to 16» the^pressure to 
obtain Inf oration froa the^Juvenile court may be heightened 
because the activities ages 15-16 are deemed lQq>ortant* 
. * Ve found no association in our data between the size^f the 
^ prosecutor's office and the extent or quality of Information 

shared betvaen the Juvenile and adult courts. However* larger 
Jurisdictions (with higher crime ^rates) reported that Juve- 
nile histories were more llkelyyto significantly affect each 
stage of adult decisionmaking. 

* Tfie presenc^e of a career criminal prosecution program ^appears 
\ * to encourage *the sharing of both adult and Juvenile criminal 

histories. ^ 

* The presence of computerized, aa opposed to manual* information 
systems does not appear to inarease the aioount, quality* or use 

I of the Juvenile record informi^ion by the prosecutor at the 

present time. Ve suspect* however* that over time* (Computer- 
ization will Increase the sharing of Juvenile and adult criminal 
histories. 

At this point it i% unclear as to whether the middle ground most prose-^ 

'cutors claim to be in* regtu^dlng access to Juvenile records* is the re- 

suit of self-conscious policy decisions or accident* It could be that 

police and prosecutors only go the extra effort of reviewing Juvenile 

records in those marginal cases where th6 record will make a difference. 

It could be that the records ar,e randomly dlstributedytf^ represent no ^ 

conscious selectivity at all* We ca^ot resolve ^h^questlon by asking 

« 

prosecutors alone^ since they are strongly motivated to sec some rational 
basis behind the patterns of access with which they must contend. 
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